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U.S. Customs Service 
('T.D. 73-237) 
Caprolactam monomer 


Temporary suspension of duty on caprolactam monomer in water solution 
pursuant to Public Law 93-79 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusTOMs, 
Washington, D.C., August 23, 1973. 

Public Law 93-79, approved July 30, 1973, provides for a temporary 
suspension of the column 1 rate of duty on caprolactam monomer in 
water solution. The suspension of duty is effective from July 30, 1973, 
through December 31, 1973. The Act also provides that within 90 days 
after the date of enactment, upon request therefor, any entry or with- 
drawal made after December 31, 1972, and before the date of enactment 
shall be liquidated or reliquidated as though the entry or withdrawal 
had been made on the date of enactment. 

(411.1) 


Lronarp LEHMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subpart B 
of part 1 of the appendix of the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting immediately after item 
905.31 the following new item: 


. 907.50 | Caprolactam monomer in water | Free | No change On or before 12/31/73 
solution (provided for in item | 
403.70, part 1B, schedule 4) 


Src. 2. (a) The amendment made by the first section of this Act 
shall apply with respect to articles entered, or withdrawn from ware- 
house, for consumption on or after the date of the enactment of this 
Act. 

(b) Upon request therefor filed with the customs officer concerned 
on or before the ninetieth day after the date of the enactment of this 
Act, the entry or withdrawal of any article— 
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(1) which was made after December 31, 1972 and before the 
date of the enactment of this Act, and 
(2) with respect to which there would have been no duty if the 
amendment made by the first section of this Act applied to such 
entry or withdrawal, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated as 
though such entry or withdrawal had been made on the date of the 
enactment of this Act. 


Approved July 30, 1978. 


Foreign currencies—Certification of rates 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF Customs, 
Washington, D.C., August 22, 1973. 
The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 73-190 for the 
following countries. Therefore, as to entries covering merchandise ex- 


ported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following daily rates: 


Norway krone: 
August 14, 1973 
August 15, 1973 
August 16, 19738 
August 17, 1973 


Belgium franc: 
August 16, 1973 $0. 026375 
France france: 
August 16, 1973 $0. 2301 
August 17, 1973 
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Switzerland franc: 
August 16, 1973 $0. 3280 
(L1IQ-3-0:A:E) 
%. N. Marra, 
Director, Appraisement 
and Collections Division. 


[Published in the Federal Register August 30, 1973 (38 FR 23426) ] 


(T.D, 738-239) 
Metal waste and scrap 


Temporary suspension of duties on metal waste and scrap pursuant to Public 
Law 93-78 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusTOoMs, 
Washington, D.C., August 23,1973. 
Public Law 93-78, approved July 30, 1973, continues without inter- 
ruption through June 30, 1975, the temporary suspension of duties on 
metal waste and scrap provided for under item 911.12, Appendix to the 
Tariff Schedules of the United States. 
(462.2) 
Lronarp LEHMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) item 911.12 
(relating to articles other than copper waste and scrap and articles of 
copper) of the Tariff Schedules of the United States (19 U.S.C. 1202) 
is amended by striking out “6/30/73” and inserting in lieu thereof 
6/30/75". 

(b) The amendment made by subsection (a) shall apply with re- 
spect to articles entered, or withdrawn from warehouse, for consump- 
tion after June 30, 1973. 

Approved July 30, 1973. 





CUSTOMS 
(T.D. 73-240) 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textiles and cotton textile products manufactured 
or produced in Spain 


DEPARTMENT OF THE TreAsuRy. 
Orrice oF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 24, 1973. 


There is published below the directive of August 8, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the visa re- 
quirement for cotton textiles and cotton textile products manufactured 
or produced in Spain. This directive amends but does not cancel the 
President's Cabinet Textile Advisory Committee directive of Febru- 
ary 5,1971 (T.D. 71-87). 

This directive was published in the Federal Register on August 16, 
1973 (38 F.R. 22179), by the Committee. 

(QUO-2-1) 


%. N. Marra, 
Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


August 8, 1973. 
ComMISsIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 
Drar Mr. Commissioner: 


This letter further amends the directive of February 5, 1971, from 
the Chairman of the President’s Cabinet Textile Advisory Committee 
that directed you to prohibit, effective upon publication of the notice 
in the Federal Register, entry into the United States for consumption 
and withdrawal from warehouse for consumption of cotton textiles 
and cotton textile products produced or manufactured in Spain and 
exported from Spain on and after the date of said publication, for 
which Spain had not issued a visa. One of the visa requirements is that 
the visa include the signature of a Spanish official authorized to issue 
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visas. This directive was previously amended by directives of April 26, 
1971 and May 19, 1971. 

Pursuant to the authorities set forth in the aforementioned letter 
of February 5, 1971, that directive is further amended, effective as soon 
as possible, to authorize Mr. Mariano Paya Vizcaino to issue visas, 
replacing Mr. José Ramoén Borrell. A facsimile of Mr. Paya’s signa- 
ture is enclosed for your information. 

The actions taken with respect to the Government of Spain and 
with respect to imports of cotton textiles and cotton textile products 
from Spain have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore the directives to the Commissioner 
of Customs, being necessary to the implementation of such actions, 
fall within the foreign affairs exception to the rule-making provisions 
of 5 U.S.C. 553. This letter will be published in the Federal Register. 

Sincerely, 


Sera M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


Signature of Mr. Mariano Paya Vizcaino (Subdelegado Regional 


de Comercio de Barcelona) 
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('T.D. 73-241) 


Cotton, wool and manmade fiber textiles—Restriction on entry 


Restriction on entry of cotton textiles and cotton textile products and wool and 
manmade fiber textile products manufactured or produced in Macao 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 24, 1973. 


There is published below the directive of August 6, 1973, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, concerning the visa require- 
ment for cotton textiles and cotton textile products and wool and man- 
made fiber textile products, manufactured or produced in Macao. 

This directive was published in the Federal Register on August 14, 
1973 (38 F.R. 21962) , by the Committee. 

(QUO-2-1) 
R. N. Marra, 
Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
August 6, 1973. 


CoMMISSIONER OF CusToMS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. CoMMISSIONER: 


Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 1962, 
pursuant to paragraph 12 of the Bilateral Cotton Textile Agreement 
of December 22, 1972; and under the provisions of paragraph 10(a) 
of the Bilateral Wool and Man-Made Fiber Textile Agreement of 
December 22, 1972; between the Governments of the United States and 
Portugal, and in accordance with the procedures of Executive Order 
11651 of March 3, 1972, you are directed to prohibit, effective 30 days 
after date of publication of this letter in the Federal Register and 
until further notice, entry into the United States for consumption and 
withdrawal from warehouse for consumption of cotton textile products 
in Categories 1-64; wool textile products in Categories 101-126, 128, 
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131 and 132; * and man-made fiber textile products in Categories 200- 
243, produced or manufactured in Macao, for which Macao has not 
issued an appropriate Visa, fully described below, provided, however, 
that the aforestated cotton, wool, and man-made fiber textile products 
produced or manufactured in Macao and exported therefrom prior to 
the date of publication shall not be denied entry until 60 days follow- 
ing the date of publication. 

The Visa will be a stamped marking on the invoice (Special Customs 
Invoice Form 5515, or other successor document, or commercial invoice 
when such form is used), and will bear the authorized signature of the 
official issuing the Visa. A facsimile of the stamp, along with the sig- 
natures of those officials authorized to issue Visas, are enclosed. 

You are further directed to allow entry into the United States for 
consumption and withdrawal from warehouse for consumption of 
designated shipments of cotton, wool and man-made fiber textile prod- 
ucts produced or manufactured in Macao and exported to the United 
States from Macao, notwithstanding the designated shipment or ship- 
ments do not meet the aforementioned Visa requirements, whenever 
requested to do so in writing by the Chairman of the Committee for 
the Implementation of Textile Agreements. 

A detailed description of the categories in terms of T.S.U.S.A. num- 
bers was published in the Federal Register on April 29, 1972 (37 F.R. 
8802), as amended on February 14, 1973 (38 F.R. 4436). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Portugal and 
with respect to imports of cotton, wool, and man-made fiber textile 
products from Macao have been determined by the Committee for the 
Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the Com- 
missioner of Customs being necessary to the implementation of such 
actions, fall within the foreign affairs exception to the rule-making 
provisions of 5 U.S.C. 553. This letter will be published in the Federal 
Register. 


Sincerely, 


Sern M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for Resources 
and Trade Assistance 


1The textile category structure for wool textile products does not contain categories 
numbered 127, 129, or 130. 


518-077—73——2 
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CUSTOMS 
(T.D. 73-242) 
Cotton tceatiles—Restriction on entry 


Restriction on entry of cotton textile products in category 50 manufactured or 
produced in the Republic of Korea 


DEPARTMENT OF THE TREASURY, 
Orrick or THE CoMMISSIONER OF CusTOMS, 
Washington, D.C., August 24, 1973. 


There is published below the directive of August 17, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, amending a level of re- 
straint established in the directive of September 28, 1972 (T.D. 72- 
294) for textile products in category 50 manufactured or produced in 
the Republic of Korea. 

This directive was published in the Federal Register on August 21, 
1973 (38 F.R. 22506), by the Committee. 

(QUO-2-1) 
R. N. Marra, 
Director, Appraisement 
and Collections Division. 


TIE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.c. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
Auqust 17, 1978. 
Commissioner or CusromMs 
Di pa ti nt of the Ti GSUPrY 
Washington, D.C. 20229 
Drar Mr. Conor Issioner: 


On September 28, 1972, the Chairman, Committee for the Imple- 


mentation of Textile Agreements, directed you to prohibit entry 
during the twelve-month period beginning October 1, 1972 of cot- 
ton textiles and cotton textile products in certain specified categories, 
produced or manufactured in the Republic of Korea, in excess of 
designated levels of restraint. The Chairman further advised you that 
the levels of restraint are subject to adjustment." 


EE 


1The term “adjustment” refers to those provisions of the bilateral cotton textile agree- 
ment of December 30, 1971, as amended, between the Governments of the United States 
and the Republic of Korea which provide in part that within the aggregate and applicable 
group limits, limits on certain categories may be exceeded by not more than five (5) 
percent ; for limited carryover of shortfalls in certain categories to the next agreement 
year; and for administrative arrangements. 
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Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 
1962, pursuant to paragraph 6 of the bilateral cotton textile agree- 
ment of December 30, 1971, as amended, between the Governments of 
the United States and the Republic of Korea, and in accordance with 
the procedures of Executive Order 11651 of March 3, 1972, you are 
directed to amend, effective as soon as possible, the level of restraint 
established in the aforesaid directive of September 28, 1972 for cotton 
textile products in Category 50 to 67,157 dozen for the twelve-month 
period beginning October 1, 1972. 

The actions taken with respect to the Government of the Republic 
of Korea and with respect to imports of cotton textiles and cotton 
textile products from the Republic of Korea have been determined 
by the Committee for the Implementation of Textile Agreements to 
involve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs, being necessary to the 
implementation of such actions fall within the foregn affairs ex- 
ception to the rule-making provisions of 5 U.S.C. 553. This letter will 
be published in the Federal Register. 


Sincerely yours. 


Sreru M. Bonner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 73-248) 
Antidumping—Stainless steel wire rods from France 
The Secretary of the Treasury makes public a finding of dumping with respect 


to stainless steel wire rods from France. Section 153.43 Customs Regulations, 
amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C. August 24, 1973. 


TITLE 19—CUSTOMS DUTIES 
Cuarrer I—Unrrep States Customs SERVICE 


PART 153—ANTIDUMPING 


Section 201(a) of the Antidumping Act, 1921, as amended (19 
U.S.C. 160(a) ), gives the Secretary of the Treasury responsibility for 
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determination of sales at less than fair value. Pursuant to this au- 
thority the Secretary of the Treasury has determined that stainless 
steel wire rods from France are being, or are likely to be, sold at less 
than fair value within the meaning of section 261(a) of the Anti- 
dumping Act, 1921, as amended (19 U.S.C. 160(a)). (Published in 
the Federal Register of April 10, 1973 (38 F.R. 9094) .) 

Section 201(a) of the Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)), gives the United States Tariff Commission responsi- 
bility for determination of injury or likelihood of injury. The United 
States Tariff Commission has determined, and on July 24, 1973, it 
notified the Secretary of the Treasury that an industry in the United 
States is being injured by reason of imports of stainless steel wire 
rods from France sold at less than fair value within the meaning of 
the Antidumping Act, 1921, as amended. (Published in the Federal 
Register of July 31, 1973 (38 F.R. 20382).) 

On behalf of the Secretary of the Treasury, I hereby make public 
these determinations, which constitute a finding of dumping with re- 
spect to stainless steel wire rods from France. 

Stainless steel wire rods produced by Creusot-Loire of Paris, France, 
are excluded from this finding of dumping for reasons given in the 
sales at less than fair value determination. 

Section 153.43 of the Customs Regulations is amended by adding the 
following to the list of findings of dumping currently in effect: 

Merchandise Country TD. 
Stainless Steel Wire Rods, except those pro- France 73-243 
duced by Creusot-Loire of Paris, France. 

(Secs. 201, 407, 42 Stat. 11, as amended, 18; 19 U.S.C. 160, 173.) 

(APP-2-04) 
Epwarp L. Morean, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register August 28, 1973 (38 FR 22961) ] 


(T.D. 73-244) 
Bonded carriers 
Approval and discontinuance of carrier bonds, Customs Form 3587 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., August 27, 1973. 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol “D” 
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indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in pa- 
rentheses immediately following, which has been discontinued. If the 
previous bond was in the name of a different company or if the surety 


was different, the information is shown in a footnote at end of list. 


Name of principal and surety 


American Export Lines, Inc., 17 Battery Pl., New 
York, N.Y., water carrier; Seaboard Surety Co. 
(PB 1/8/65) D 7/17/73! 
Art Brockman 14230 Joy Rd., Detroit, Mich., motor 
carrier; Federal Ins. Co. 
(PB 8/9/72) D 8/9/73 2 
Cooper Motor Lines, Inc., P.O.B. 4255, Greenville, 
8.C., motor carrier; Home Indemnity Co. 
(PB 8/1/68) D 7/31/73 4 
Curtis, Inc., 770 E. 5ist St., Denver, Colo., motor 
carrier; Fireman’s Fund Ins. Co. 
(PB 12/2/68) D 12/18/69 4 
Ehrlick Transport Ltd., 1279 Dundas St., W., Toronto, 


Co. 


Fort Worth & Denver Railway Co., Fort Worth Club | 


Bldg., Fort Worth, Tex., rail carrier; U.S. Fire Ins. 
Co. 
(PB 4/30/68) D 7/25/73 5 
Interocean Service Corp., P.O.B. 185, Uptown 
Station, Hoboken, N.J., motor carrier; The Home 
Indemnity Co. 
(PB 7/31/70) D 7/27/73 
Motor Freight Corp., 2345 8. 13th St., Terre Haute, 
Ind., motor carrier; The North River Ins. Co. 
D 7/18/73 
Northwest Airlines Inc., St. Paul, Minn., air carrier; 
St. Paul Fire & Marine Ins. Co. 
D 7/1/73 
George A. Rehmann Co., Inec., P.O.B. 
Charleston, S.C., motor carrier; Continental Ins, 
Co. 
Root’s Express, Inc., 11 Karlada Dr., Binghamton, 
N.Y., motor carrier; Liberty Mutual Ins. Co. 
(PB 4/29/71) D 3/27/73 7 


1 Principal is American Export Isbrandtsen Lines 
2 Surety is Transamerica Ins, Co. 

3 Surety is Reliance Ins. Co. 

4 Surety is Transamerica Ins. Co. 

6 Surety is U.S. Fidelity & Guaranty Co. 

6 Surety is St. Paul Fire & Marine Ins. Co. 

7 Surety is The Travelers Indemnity Co. 


(BON-3-03) 


2006, | 





Date of 
bond 


| July 


Aug. 


Aug. 


Nov. 


July 
Ontario, Canada, motor carrier; Hartford Fire Ins, 


July 


17, 1973 


9, 1973 


1,1973 


21, 1969 


19, 1972 


2, 1973 


26, 1973 | 


18, 1967 | 


- 25,1946 


27,1973 


14, 1973 | 





Date of 
approval 


July 17,1973 


9, 1973 


Aug. 


Aug. 1,1973 | 
| 
. 18,1969 | 


31, 1973 


25, 1973 


9, 1967 
. 28,1946 
30, 1973 


27, 1973 


| Filed with district 
director/area 
director; amount 


New York Sea- 
port; $100,000 


Detroit, Mich.; 
$50,000 


Charleston, 8.C.; 
$25,000 


El Paso, Tex.; 
$25,000 


Buffalo, N.Y.; 
$25,000 


Houston, Tex.; 


$50,000 


New York Seaport; 
$50,000 


Chicago, IIL; 
$50,000 


Pembina, N.D.; 
$10,000 


Charleston, S.C.; 
$56,000 


Buffalo, N.Y.; 
$25,000 


J. P. Tepeav, 

ror Leonarp LEHMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 
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(T.D. 73-245) 
Dyeing and tanning products—Logwood 


Temporary suspension of duties on certain dyeing and tanning products and the 
addition of logwood to the list of such products pursuant to Public Law 93-101 


DeraRTMENT OF THE TREASURY, 
OFrrice OF THE COMMISSIONER OF CusTOMsS, 
Washington, D.C., August 29, 1973. 


Public Law 93-101, approved August 16, 1973, adds logwood to 
the list of dyeing and tanning products provided for in item 907.80, 
Appendix to the Tariff Schedules of the United States. 

Section 2 of Public Law 93-101 provides for the suspension of duties 
on such dyeing and tanning products until September 30, 1975. The 
temporary suspension of duties is retroactive to September 30, 1972, 
the date the previous suspension expired. 

(466.2) 


J.P. Treseav, 
For Lreonarp LEHMAN, 
Assistant Commissioner. 
Office of Regulations and Rulings. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That item 907.80 
of the Appendix to the Tariff Schedules of the United States (19 
U.S.C. 1202) is amended— 

(1) by striking out “Canaigre,” and inserting in lieu thereof 
“Logwood, canaigre,” ; 

(2) by inserting “470.15,” immediately before “470.23,”; and 

(3) by striking out “9/30/72” and inserting in lieu thereof 
9/30/75”. 

Src. 2. (a) The amendments made by the first section of this Act 
shall apply with respect to articles entered, or withdrawn from ware- 
house, for consumption on or after the date of the enactment of 
this Act. 

(b) Upon request therefor filed with the customs officer concerned 
on or before the sixtieth day after the date of the enactment of this 
Act, the entry or withdrawal of any article— 

(1) which was made after September 30, 1972, and before the 
date of the enactment of this Act, and 

(2) with respect to which there would have been no duty if 
the amendments made by the first section of this Act applied to 
such entry or withdrawal, 
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shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated 
as though such entry or withdrawal had been made on the date of 
the enactment of this Act. 

Approved August 16, 1973. 


— 


(T.D. 73-246) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal Re- 
serve Bank of New York for the Hong Kong dollar, Iran rial, Phillippine peso, 
Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
Orrice OF THE COMMISSIONER OF CusTOMsS, 
Washington, D.C., August 27, 1973. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buy- 
ing rates in U.S. dollars for the dates and foreign currencies shown 

5S t 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to Part 159, Sub- 
part C, Customs Regulations (19 CFR, Part 159, Subpart C). 


Hong Kong dollar: Official Free 
July 30, 1973 $0. 1960 $0. 198216* 
July 31, 197% . 1960 . 197530* 
August 1, 1973 . 1960 .198511* 
August 2, 1973 . 1970 . 198314* 
August 3, 1973 . 1990 . 197921* 


Tran rial: 
PO SIE APN Os. once ank ence nae $0. 0150 
August 14, 1973 . 0150 
August 15, 1973 . 0150 
August 16, 1973 . 0150 
August 17, 1973 . 0148 


Philippine peso: 
For the period August 13 through August 17, 1973, rate of 
$0.1485. 


*Certified as nominal 
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Singapore dollar: 
August 13, 1978_.._----_------ 
August 14, 1978__........-.--- 
A Th, Se cciaincte cea 
August 16, 1973 
August 17, 1973 


Thailand baht (tical) : 


RE ED, TEt eco cccchocses 


August 14, 1973 


Angust 16. AGB iiss nusccuncion 


August 16, 1973 
August 17, 1973 
(LIQ-3-0 :A :E) 


ecuret 2a $0. 4400 


. 4400 
. 4410 
. 4410 
. 4400 


$0. 0490 
. 0490 
. 0490 
- 0495 
- 0495 


R. N. Marra, 
Director, Appraisement 
and Collections Division. 





Protest Review Decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., August 28, 1973. 


The following are decisions made by the United States Customs 
Service on protests filed under section 514, Tariff Act of 1930, as 
amended (19 U.S.C. 1514), and with respect to which further review 
was requested and granted under sections 174.23 and 174.24, Customs 
Regulations. 


J. P. Tepeav, 
ror Leonarp LEHMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


April 17, 1973 
PRD 73-12 


District Director of Customs 
Houston, Texas 77052 


Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
53012000016 


This decision concerns a protest filed against your decision classify- 
ing certain ophthalmic stands under the provision for other medical 
apparatus (including electro-medical apparatus and ophthalmic in- 
struments), and parts thereof, in item 709.05, Tariff Schedules of the 
United States (TSUS), in the liquidation of entry No. 113182 on 
November 12, 1971. 

The merchandise was invoiced as a “Custom Stand” and was im- 
ported with a “UC-8M Motorized Chair” and an operation stool. The 
protestant did not separately enter the custom stand, although sepa- 
rately invoiced, but included its value in the entered value of the motor- 
ized chair on the entry. It appears to be the protestant’s position that 
the stand is part of the motorized chair and, therefore, should be classi- 
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fied together with the chair under the provision for dentists’, barbers’ 
and similar chairs with mechanical elevating, rotating, or reclining 
movements, and parts thereof, in item 727.02, TSUS. 

The stand is a floor stand weighing 115kg. and having a base 
diameter of 490mm. It has a counterbalanced Phoropter arm, a coun- 
terbalanced overhead lamp arm with a high-low illumination control, 
a writing shelf, a small utility tray, an electrical control box, and a 
lower angled arm for a slit-lamp or ophthalmometer. The stand has a 
90 degree range of rotation. It is specially designed for use with 
ophthalmic instruments. 

An illustration of the stand and the chair in the manufacturer’s 
leaflet does not reveal any physical connection between the two articles. 
The chair and the stand are used in connection with one another in 
supplying comfort to the patient and working ease and convenience to 
the ophthalmologist. However, the mere fact that two articles are used 
in connection with one another does not make one dutiable as an en- 
tirety with the other. 

Since the record discloses that the stand is specially designed for 
use with ophthalmic instruments to be mounted thereon and is neces- 
sary for the practical and efficient use of those instruments, we are of 
the opinion that the stand is classifiable under the provisions of item 
709.05, TSUS. 

In view of the foregoing, you are hereby directed to deny the protest 
in full. 


Sincerely yours, 


Satvatore E. CaraMaGno, 
Director 
Classification and Value 
Division 
April 17, 1973 
PRD 73-13 


District Director of Customs 

San Francisco, California 94126 

Dear Sir: 

Re: Decision on Application for Further Review of Protest No. 
28091001749 


This protest was filed on June 23, 1971, against your decision in the 
liquidation dated May 7, 1971, of entry No. 107823, at the port of San 
Francisco. 
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The protest concerns the classification of plastic horses with saddles 
and plastic reins. The horses are 8 inches long and 6 inches high, and 
come in 3 colors. 

The merchandise in question was classified under the provision for 
toy figures of animate objects, except dolls, not having a spring 
mechanism, and not stuffed, in item 737.40, Tariff Schedules of the 
United States (TSUS), dutiable at the time of entry in 1970 at the 
rate of 24 percent ad valorem. The protestant claims that the merchan- 
dise is classifiable under the provision for figurines of rubber or 
plastics, in item 773.10, TSUS, dutiable in 1970 at the rate of 11.5 
percent ad valorem. The protestant relies on T.D. 56199 (31), in which 
plastic horse figurines were classified in item 773.10, TSUS. 

The horses in that case did not have saddles or reins. They were 
found to be primarily objects of an ornamental nature. The horses in 
the instant case have removable plastic saddles and reins and are, 
therefore, distinguishable. 

The Bureau is of the opinion that the plastic horses in question with 
removable saddles are primarily playthings for children. Therefore, 
they are classifiable under the provision for toy figures of animate ob- 
jects in item 737.40, TSUS. 

Accordingly, you are hereby directed to deny the protest in full. 

Sincerely yours, 


SALVATORE FE. CaRAMAGNO, 
Director 
Classification and Value 
Division 


April 17, 1973 
PRD 73-14 
District Director of Customs 
Seattle, Washington 98104 
Dear Sir: 


te: Decision on Application for Further Review of Protest No. 
80011001188 


This decision concerns a protest filed against your decision classify- 
ing a recording current meter, Model 4, under item 712.49, Tariff 
Schedules of the United States (TSUS), in the liquidation of entry 
No. 103404 of August 3, 1970, filed at the port of Seattle. 

The merchandise is invoiced as an “Aanderaa Model 4 underwater 
revolution counter and magnetic tape recorder.” The manufacturer’s 
leaflet describes the merchandise as a recording current meter, Model 4, 
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and indicates it is a self-contained unit for recording the velocity, 
direction, and temperature of ocean currents and for recording water 
conductivity and depth. The instrument consists of a recording unit in 
a pressure case and a vane assembly. The vane assembly has a spindle 
intended to be attached to the mooring line of a surface or a subsurface 
buoy. Current velocity is measured by a rotor whose rotation is trans- 
ferred via a magnetic coupling and a reduction gear to an internal 
potentiometer. Current direction is measured by a compass with an 
electric signal out-put. 

A built-in clock actuates the instrument at regular intervals. The 
instrument is furnished with an acoustic transducer which transmits 
all measured values in binary code. Operation of the instrument is 
based upon the rotary encoder measuring and recording principle. A 
9-volt battery functions as the main power source. A 1.5-volt battery 
furnishes current for the clock. The standard version of the instru- 
ment incorporates the sensors for current velocity, direction, and tem- 
perature. A depth sensor and conductivity cell are optional. Decoding 
of the tape is done by the manufacturer. 

The protestant claims that the merchandise was improperly classified 
under the provision for electrical measuring, checking, analyzing, or 
automatically-controlling instruments and apparatus, in item 712.49, 
TSUS, as it consists of a recording instrument similar to a tape re- 
corder which records electronically in binary code the movements of a 
rotor. It contends that the merchandise should be classified under item 
711.98, TSUS, as a revolution counter, following T.D. 66-267(6), or 
under item 685.40, TSUS, as a tape recorder, following T.D. 66- 
128(51), because the tape recording part is the component in chief 
value. 

The manufacturer’s leaflet, however, describes the instrument as a 
recording current meter, not as a recorder or a counter, and informs 
a reader of the measuring capabilities of the instrument. Accordingly, 
rather than proving that your classification is erroneous, the data 
contained in the manufacturer’s leaflet supports your classification 
of the instrument as an electrical measuring instrument. 

The leaflet does not include revolution counting as one of the instru- 
ment’s functions and the protestant has not furnished any statement 
of the function and operation of the instrument which would support 
its contention. The instrument in T.D. 66-267(6) was essentially a 
revolution counter with a wheel attached for making linear measure- 
ments. The current meter, however, supplies coded integrated values, 
rather than revolution totals. 

As for the instrument under consideration being a tape recorder, it 
is true that it contains a tape recording mechanism. However, it has 
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long been the practice not to consider the presence of recording mech- 
anisms in measuring instruments as affecting their classification. See 
T.D. 47861(4), in which it was held that echo sounders which were 
instruments for determining the depth of the sea were classifiable 
as measuring devices even if equipped with recording devices. 

In T.D. 66-128 (51), cited by the protestant, it was held that a tape 
recorder and play back unit used in analog applications and employing 
magnetic tape was classifiable under the provision for tape recorders. 
Since the merchandise covered by that decision did not include any 
measuring capabilities, the Bureau fails to see the decision’s appli- 
eability. 

While the recording mechanism may be the component in chief value, 
that feature would not govern the tariff classification of the instru- 
ment. The Tariff Schedules of the United States provide that com- 
ponent material in chief value, not component in chief value, is a 
governing feature. 

In view of the foregoing, we find the merchandise in question was 
properly classified under item 712.49, TSUS. Accordingly, you are 
hereby directed to deny the protest in full. 


Sincerely yours, 


Satvarore E. CaraAMAGNO, 
Director 
Classification and Value 
Division 


May 30, 1973 
PRD 73-15 


District Director of Customs 
Seattle, Washington 98104 


Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
30011000611 


This protest was filed against your decision in entry No. 105218, 
liquidated on May 21, 1971. The protest concerns two of the items on 
the entry: item 101-2PR, vinyl leather baseball gloves; and item 101- 
4PR, vinyl leather baseball glove and ball set packaged in polybags 
with headers. 

The baseball gloves were classified by Customs officers under the pro- 
vision for toys, other, not specially provided for, in item 737.90, Tariff 
Schedules of the United States (TSUS). The balls were classified 
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under the provision for toy balls, other, in item 735.12, TSUS. It is 
contended that the gloves are properly dutiable under item 734.54, 
TSUS, and that the balls are properly dutiable as baseball equipment 
under item 734.56, TSUS. 

The question presented is whether the gloves and balls in question 
are to be considered baseball equipment or toys. 

The issue of whether merchandise was to be considered baseball 
equipment or toys was before the United States Customs Court in Vew 
York Merchandise Co., Inc. v. United States, 62 Cust. Ct. 38, C.D. 
3671 (1969), the case relied upon here by the protestant. In that case, 
the court found that a junior edition baseball glove made of vinyl, 
while not as rugged as a glove which was concededly a baseball glove, 
was nevertheless suitable for use by children in a regular or organ- 
ized game of baseball, and thus found the glove to be classifiable as 
a baseball glove. However, the court quoted at length from the legis- 
lative history (see pages 43 and 44 of the decision) and emphasized 
that imitations of sports equipment made of flimsy construction for 
small children and obviously not intended for use in the serious pur- 
suit of the game, are covered by the provision for toys. 

In comparing the gloves and halls in question with similar mer- 
chandise in other entries, it was the opinion of Customs officers that 
the articles in the protested ent.ies were of flimsy construction and 
not suitable for use by children in a regular or organized game of base- 
ball. No evidence has been submitted to indicate that notwithstand- 
ing their flimsy construction these gloves and balls are not toys, and 
that they meet the criteria set forth by the Customs Court in the 
New York Merchandise Co., Inc., case, supra. Accordingly, we have 
no alternative and must conclude that the gloves are classifiable as 
toys in item 737.90, TSUS, and that the balls are classifiable as toy 
balls in item 735.12, TSUS. 

You are hereby directed to deny the protest in full. 

Sincerely yours, 


SatvaTorn E. CaraMaGno, 
Director 
Classification and Value 
Division 





CUSTOMS 
May 30, 1973 
PRD 73-16 


District Director of Customs 
Tlouston, Texas 77052 


Dear Sir: 


Re: Decision on Application for Further Review of 
Protest No. 53011000201 


This protest was filed against your decision in the liquidation of 
entry No. 109506 of November 2, 1970. 

The protest involves the classification of certain glass demijohns 
under the provision for household glassware colored prior to solidifica- 
tion and characterized by the random distribution of numerous bubbles, 
seeds, or stones through the glass, in item 546.35, Tariff Schedules of 
the United States (TSUS), dutiable at the then applicable rate of 22 
percent ad valorem. 

It is claimed by the importer that these demijohns should have been 
classified as glass containers, holding over 1 pint, chiefly used for the 
packing, transporting, or marketing of merchandise, in item 545.27, 
TSUS, dutiable at the then applicable rate of 0.25 cent per pound. 

The sole issue appears to be one of chief use. Under the provisions 
of General Headnote 10(e) (i), TSUS, it is the chief use of these con- 
tainers in the United States which controls their classification. There- 
fore, the fact that these containers are said to be used to transport 
wine in Italy is not a determinative factor in their classification. 

Further, we note that the advertisement in the file, in addition to 
referring to the foreign transport usage, suggests that the demijohns 
may be used in several ways to decorate the household or they may be 
used in the home production of wine as storage vessels. 

The Bureau of Customs is of the opinion the demijohns of bubble 
glass belong to a class or kind of article chiefly used for decorative 
purposes in the household, and are, therefore, classifiable under the 
provisions of item 546.35, TSUS. Accordingly, you are hereby directed 
to deny this protest. 

Sincerely yours, 


Satvatore E, CaRAMAGNO, 
Director 
Classification and Value 
Dwision 
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Customs Decisions 


(C.D. 4465) 
Henry A. Wess, Inc. v. Unrrep States 
Mechanical equipment—Lathe chucks 


Cuucks—Larnrs—P arts or MACHINE Toots—ACCESsoORIES 
Three-jaw universal chucks and four-jaw independent chucks, 
which are mounted on the spindles of lathes to secure tightly the 
workpiece inserted in the chuck, in order that the cutting tool of the 
lathe may be brought to bear against the work part for “machining, 
24 
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threading, or boring, held properly classified under item 674.53, 
Tariff Schedules of the United States, as modified by Presidential 
Proclamation 3822, T.D. 68-9, as parts of machine tools, rather than 
as accessories used with machine tools under item 674.55, as modified, 
on the ground that a chuck is a work holder and a work holder is 
essential to the operation of a lathe for the purpose designed, even 
though the use of any particular type of work h slice is optional and 
another may be substituted. 


Parrs—OprionaL EQuIrpMENT 


Optional equipment is a part of an article, where, once installed, 
the article will not function without it. 

The fact that one or the other of several articles each serving the 
same purpose may be used optionally for the completion of a 


machine does not prevent each of said articles from being a part of 
the machine. 


Court No. 68/68300 
Port of Cincinnati 


[Judgment for defendant. ] 


(Decided August 14, 1973) 


Allerton deC. Tompkins for the plaintiff. 


Irving Jaffe, Acting Assistant Attorney General (John A. Gussow, trial attor- 
ney ), for the defendant. 


Rao, Judge: The merchandise involved in this case, three-jaw lathe 
chucks and four-jaw independent chucks, was assessed with duty at 

5 per centum ad valorem under item 674.53, Tariff Schedules of the 
United States, as modified by Presidential Proclamation 3822, T.D. 
68-9, as parts of machine tools. It is claimed that the articles are prop- 
eraly dutiable at 9 per centum ad valorem under item 674.55, as modi- 
fied, as accessory machines used principally with machine tools. 

The pertinent provisions of the tariff schedules, as modified, are as 
follows: 


Work and tool holders and other parts of, 
and accessories used principally with, 
machine tools; tool holders for the me- 
chanical hand. tools provided for in 
items 651.27, 674.70, and 683.20: 

Tool holders 
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Other : 
Parts: 
Cast-iron (except malleable 
cast-iron) parts, not al- 
loyed and not advanced be- 
yond cleaning, and ma- 
chined only for the re- 
moval of fins, gates, sprues, 
and risers or to permit lo- 
cation in finishing ma- 
chinery 
Other : 
674.52 Parts of metal-working 
machine tools for cut- 
ting or hobbing gears. * * * 
674.53 Other parts 12.5% ad val. 
Accessories : ' 
674.55 Machines 9% ad val. 
674.56 Other ow 

It is conceded by the pleadings that each of the chucks is a mech- 
anism designed to hold a workpiece on a revolving spindle so as to per- 
mit a machine tool to work upon the revolving workpiece or to permit 
the workpiece to be inspected while revolving; that it is a work holder 
and a machine. 

Three witnesses were called at the trial: Donald D. Phillips, east- 
ern district manager of the importer, R. K. LeBlond Machine Tool 
Company, manufacturer and seller of machine tools, parts, and acces- 
sories, called by plaintiff; and Edward J. Shages, president of Cush- 
man Industries, Inc., a manufacturer of holding devices and other 
items associated with machine tools, and John L. Way II, executive 
vice-president of said firm, both called by defendant. 

There were received in evidence illustrations of the chucks in litiga- 
tion depicted in a LeBlond catalogue (exhibit 1) ; an illustrative sam- 
ple of a three-jaw universal chuck with a three-piece wrench, smaller 
than the imported merchandise (exhibit 2) ; illustrations of a three- 
jaw universal chuck and a four-jaw independent chuck sold by Cush- 
man Industries (exhibit A); a small cutaway sample of a Cushman 
three-jaw universal chuck with wrench (exhibit B); a sample of a 
small Cushman four-jaw independent chuck with wrench (exhibit C), 
and an illustration of a lathe (exhibit D). 

It appears from this evidence that a chuck is a heavy metal mecha- 
nism, consisting of a circular body having a scroll and pinion mecha- 
nism, and three or four jaws which can be operated by a wrench so as to 
secure tightly a workpiece inserted into the chuck. All the jaws of the 
three-jaw chuck move together, but the jaws of the four-jaw independ- 
ent chuck are adjusted separately in order to hold an eccentric piece or 
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a rectangular or square piece. Such chucks are mounted on the spindle 
of a lathe, a simple operation which takes a matter of minutes. The 
workpiece is then inserted and the jaws tightened. The chuck holds the 
work and puts it in proper relation to a cutting tool on the lathe which 
is brought to bear against the work part, for machining the necessary 
configuration, or threading, or boring. 

According to the record, a lathe is a basic machine tool which does 
almost any kind of machining on round metal parts. It must have a 
work-holding device in order to operate for the purpose for which it 
is designed. Such work holders need not be chucks, but may be other 
devices, such as lathe dogs, collets, face plates with clamps, fixtures, 
and perhaps jigs. One witness did not regard a jig as a holding device, 
but as a drill jig, which is used to position a drill, for drilling a hole at 
a predetermined spot on a drill press. Another said it was a work 
holder and could be used on a lathe, a bore press, a radial drill, or al- 
most any machine tool. 

There is no evidence in the record to establish that a chuck is used 
on any machine except a lathe. One witness was asked whether it could 
be used on a machine for cutting and hobbing gears, but he was not 
familiar with that machine. 

The witness Phillips testified that his firm handles articles known 
as parts of lathes and others known as accessories for lathes. He said 
that a part was something essential to the operation of a lathe, such as 
lead screws, spindles, bearings, and gears, whereas an accessory was 
not essential to the operation of a lathe and was offered as an option, 
such as jigs, fixtures, collets, taper attachments, and micrometer car- 
ried stock. He considered chucks as accessories, because they were not 
essential to the operation of a lathe since some other type of work 
holder could be used. He said he had never sold them as parts of lathes 
and that they were listed in his firm’s price lists as accessories. Mr. 
Way regarded the gearing and spindles as parts of the machine, and 
chip guard coverage aprons protecting the operator as accessories. 

Mr. Phillips did not know whether a chuck was the most common 
type of work holder sold with his firm’s lathes. Mr. Shages said, how- 
ever, that in his experience a chuck was the most common work-hold- 
ing device used in machine lathes and that almost all lathes were sold 
equipped with chucks. He stated that a work-holding device was an 
essential part of a lathe because without one, the lathe was useless. 

Mr. Phillips testified that LeBlond sold lathes without tool holders 
or work-holding equipment and that the customers added such de- 
vices. In his opinion a lathe is complete nonoperationally without 
them. Mr. Way said a lathe is still a lathe without a chuck but it could 
not do any work. He also said that to his knowledge, LeBlond sells 
chucks independently of the lathe as replacements. 


518-077—73—_4 
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It is clear from the record that the imported chucks are work hold- 
ers; that they are chiefly, if not solely, used with lathes; that lathes 
cannot function for the purpose designed without work holders; that 
work holders other than chucks could be and are used with lathes; that 
chucks are easily attached and removed; that other chucks or work 
holders could be attached instead. 

The question presented is: Where a work holder of some kind is 
essential to the operation of a lathe and the operator has the option of 
selecting chucks or some other available work holder, are chucks parts 
of lathes or accessories for use with lathes, for tariff purposes ? 

In items 674.51-674.56, Congress has provided separately for work 
holders and other parts of, and accessories used principally with, ma- 
chine tools. In the Tariff Classification Study of November 15, 1960, 
which was before Congress when the Tariff Classification Act of 1962 
was enacted, it is stated (schedule 6, pp. 272-273) : 

There are a number of jigs, fixtures, and other subsidiary de- 
vices or accessories which are principally used in connection with 
machine tools. Such devices, although principally used with ma- 
chine tools, are not parts of any particular tool. Item 674.55 would 
cover such accessories which are machines at the rate of 12.5 per- 
cent ad valorem which is the approximate arithmetical average 
of the existing rates in the “basket” provisions of paragraphs 353 
and 372. Item 674.56 would cover “other” accessories at the rate 
of 19 percent ad valorem which is the rate presently applicable 


under paragraph 397 to most jigs, fixtures, and other accessories 
which are not in themselves machines. 


In @. F. Liebert, Customhouse Broker v. United States, 63 Cust. 
Ct. 357, C.D. 3919, 305 F. Supp. 1400 (1969), aff'd sub nom. United 
States v. C. F. Liebert, Customhouse Broker, 59 CCPA 48, C.A.D. 
1035 (1971), this court, referring to the above statement, said (p. 360) : 


This appears to mean that subsidiary devices used with various 
machine tools which are not parts of a particular machine tool 
are provided for as accessories. Cf. Chas. Kurz Co. v. United 
States, 57 Cust. Ct. 78, C.D. 2733 (1966); Engis Equipment 
Company v. United States, 60 Cust. Ct. 486, C.D. 3413, 284 F. 
Supp. 798 (1969). It leaves open the question of whether a device 
which is used exclusively with a particular machine tool is a part 
thereof or an accessory. 


In that case the merchandise consisted of a backup roll assembly 
used with a machine tool known as a veneer lathe to produce veneer 
by rotating a log cut to veneer dimensions and peeling from it with a 
knife a sheet of veneer of predetermined thickness. As the peeling 
progressed, the knife drew closer to the core of the log, the diameter 
of the log decreased, and its strength diminished. Then, a backup roll 
assembly might be lowered onto the log, where it exerted pressure to 
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stop the log from bowing out and held it flat, allowing a better quality 
and more even thickness of veneer to be peeled. It was held that the 
backup roll assemblies were accessories used with veneer lathes and 
not parts of such lathes. In affirming the decision of this court, the 
Court of Customs and Patent Appeals quoted with approval the fol- 
lowing language from our opinion: 


In the instant case, the back up roll is not needed for the opera- 
tion of a veneer lathe in the production of veneer nor does its 
installation prevent the lathe from carrying on without it, even on 
small logs. It merely holds the small log in position so that the 
lathe may cut it more effectively. That is the role of an acces- 
sory—to add to the effectiveness of something else. (Webster’s 
Third New International Dictionary.) 


Since the provisions of the tariff schedules, supra, provide sepa- 
rately for parts of, and accessories used with, machine tools, it is 
clear that a distinction was intended. The Tariff Classification 
Study mentions as examples of “accessories” jigs, fixtures and 
other subsidiary devices or accessories. Webster’s Third New 
International Dictionary defines “jig” as “a device used to main- 
tain mechanically the correct positional relationship between a 
piece of work and the tool working on it.” Another authority 
states that jigs and fixtures serve the purpose of holding and 
properly locating a piece of work while it is being machined. 
Engineering Encyclopedia, Franklin D. Jones. 

The back up roll in the instant case performs a similar function. 
It is an auxiliary device which holds the piece of work (the log) 
in position while the tool (the veneer lathe) works upon it. 


There is a clear distinction between the facts in that case and those 
in the present one. There, the veneer lathe could and did operate with- 
out the backup roll. The use of the latter in the final stages of cutting 
the log permitted the lathe to function more effectively, but was not 
essential to its operation. Here, a work holder of some kind is essen- 
tial for the functioning of the lathe. The question is whether chucks 
are classifiable as parts of lathes, when they themselves are not essen- 
tial to the operation of a lathe, but some kind of work holder is. 

In a number of cases it has been held that optional equipment is 
a part of an article, where, once installed, that article will not func- 
tion without it. United States v. Antonio Pompeo, 43 CCPA 9, C.A.D. 
602 (1955); Z’rans Atlantic Company v. United States, 48 CCPA 
30, C.A.D. 758 (1960); Gallagher & Ascher Company v. United 
States, 52 CCPA 11, C.A.D. 849 (1964). 

In the Trans Atlantic Company case, after discussing previous 
cases, the court said (p. 33) : 


In all of these cases, as in the present case, there was an option 
on the part of the purchaser of the article to use it either with 
or without the imported auxiliary devices. When the purchaser 
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elected to use the article with such auxiliary devices, the devices 
were held in each case to be parts of the article for which they 
were designed and intended for use. In all these cases the articles 
could have been used without the imported auxiliary device. In 
these cases the court considered the function of the auxiliary part 
when the purchaser elected to use it as a part of the article and 
did not consider it determinative that the article could function 
without the auxiliary part. 


It has also been held that the mere fact that one or the other of two 
articles each serving the same purpose may be used optionally for the 
completion of a machine does not prevent each of said articles from 
being a part of the machine. Steel, Inc. v. United States, 24 CCPA 423, 
T.D. 48872 (1937); Steel, Inc. v. United States, 28 CCPA 77, C.A.D. 
128 (1940). In those cases it appeared that certain ore-grinding mills 
could not operate without forged steel grinding balls or a distinctive 
kind of hard rock. It was held that the steel balls were component 
parts of the mills without which they could not function as such. In 
the case first cited, the court stated (p. 426) : 

The more serious of appellant’s contentions is that it is optional, 
according to the testimony, for the user of a grinding mill to use 
steel balls such as are here involved or an imported hard rock, and 
that therefore steel balls are not indispensable to the operation of 


the grinding mill. We have given this matter consideration and 
conclude that the mere fact that two articles each serving the same 


purpose may be optionally used for the completion of a machine 
does not prevent e ‘ach of said articles from being a part of a 
machine. * It is sufficient to say that, in order for an article 
to be a part of a machine, it is not necessary that there be no sub- 
stitute for such article. 


In the case of United States v. Sussex Print Works, 17 C.C.P.A 
(Customs) 257, T.D. 43686, it was held that unengraved copper 
rollers intended for use in printing designs on silk cloth are parts 
of textile machinery. Had it been shown in that case that steel 
rollers were also used for that purpose, we do not think that this 
fact would have affected our conclusion. 


See also Ster-W ood Corp. v. United States, 49 Cust. Ct. 302, Abstract 
67196 (1962), where it was claimed that certain wire baskets, trays and 
inserts for holding dishes in washing machines were parts of electrical 
dishwashers. The Government claimed that the articles were not 
essential to the operation of the machines because wooden or plastic 
racks might be substituted; that since the machine would function 
equally well with any of these alternatives, neither might be charac- 
terized as necessary to its completion nor considered as parts of 
dishwashers for tariff purposes. The court rejected this argument, how- 
ever, and held that any rack designed for use in a dishwashing machine 
which served the same purpose constituted a part of the machine. 
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More recently, in American Feldmuehle Corp. et al. v. United 
States, 64 Cust. Ct. 462, C.D. 4021 (1970), it was held that porcelain 
insert blanks and tool tip blanks, processed after importation and 
used with various machines for cutting metals, such as lathes and bor- 
ing mills, were classifiable as machinery parts of porcelain. The tips, 
known as “throw-away” inserts, were discarded after all the cutting 
corners had been used and new tips inserted in the same tool holder. 
The machines would not serve any function without tool tips. The 
court said (pp. 468, 469, 470) : 


In the instant case it appears that these tool tips or inserts are 
used with certain types of machines and that without such or like 
tips, the machines would be unable to carry out their intended 
function. While the use of any particular tip is optional and lasts 
only until the tip is worn out, tips of some kind must always be 
a tie 


ne o* * * * * 


Since tool tips or inserts are essential to the proper functioning 
of certain machinery in its usual manner, particular tool tips once 
insté _—r oe parts of that machinery, 

* * ok * * 


_ oa ea from the record that tool holders and tool tips 
are essential for the functioning of the type of machine which em- 
ploys them, and under the authorities cited are mac hinery parts. 


Likewise, in the instant case, while the use of any particular work 
holder is optional and another may be substituted, work holders of 
some kind must always be employed. Since work holders are essential 
to the operation of lathes for the purpose designed, particular work 
holders, such as chucks, are parts of lathes. 

For the reasons stated, the action is dismissed. Judgment will be 
rendered accordingly. 


(C.D. 4466) 


GLENSIDE STEEL ComPANY Cera ia 
v. UniTep SraTe 

Gerry Scumitrtr & Company ae 

Metals—Salvaged steel 


Certain imported steel products were salvaged from the hold of 
a German ship which sank in Lake Huron in 1966. The imports 
were appraised on the basis of export value. Plaintiffs agree that 
the proper basis of appraisement is export value but contest the 

values determined by the government. Alternatively, plaintiffs 
sities claims on the basis of United States value and constructed 
value. Held; Plaintiffs failed to overcome the presumption of cor- 
rectness attached to the assessed valuations of the salvaged steel. 
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Reappraisements R69/5355 and 14 others 
Entered at Saginaw/Bay City, Michigan. 
Entry Nos. B-196, etc. 
(Decided August 15, 1973) 
John C. Ray; Barnes, Richardson & Colburn (Irving Levine of counsel), as- 
sociate counsel ; for the plaintiffs. 


Irving Jaffe, Acting Assistant Attorney General (James Caffentzis, trial at- 
torney ), for the defendant. 


Maerz, Judge: This case involves 15 consolidated appeals for 
reappraisement of certain imported steel products consisting of cold 
rolled steel coils; hot rolled steel coils, plain and pickled; and hot 
rolled steel flats. The steel products were manufactured in Germany 
and were originally purchased by Nimpex International, Inc. of New 
York City and consigned to various purchasers in the Chicago, Tli- 
nois area. The importations were loaded in the hold of the SS. Nord- 
meer but failed to reach their destination due to the fact that the 
vessel sank in Lake Huron on November 19, 1966. 

The merchandise was sold by the insurer on an “as is” condition, 
as it lay in the hold of the Nordmeer, to the highest bidder, plaintiff 
Glenside Steel Company (Glenside)* for a price of $25.51 per net 
short ton landed at Rockport, Michigan, duty not paid. Subsequently, 
the merchandise was salvaged from the hold of the Nordmeer and 
entered at the port of Saginaw, Michigan during the period from 
February 1967 through July 1967. 

The merchandise was appraised on the basis of export value, as 
defined in section 402(b) of the Tariff Act of 1930, as amended by the 
Customs Simplification Act of 1956,? at the following rates: 


Cold Rolled Coils—U.S. $107.50 M/T [metric ton] base, and 
European extras per M/T or less where applicable, net, pkd., less 
NDC’s [nondutiable charges] of $3.00 M/T. 


Hot Rolled Coils—U.S. $89.00 M/T base net, pkd., less NDC’s 
of $3.00 M/T. 


1 Glenside is considered the importer for the purposes of this controversy, while Gerry 
Schmitt & Co. is the custom house broker. 

2 Section 402(b) of the Tariff Act of 1930, as amended, reads: 

(b) Export VaLur.—For the purposes of this section, the export value of imported 
merchandise shall be the price, at the time of exportation to the United States of the 
merchandise undergoing appraisement, at which such or similar merchandise is freely 
sold or, in the absence of sales, offered for sale in the principal markets of the country 
of exportation, in the usual wholesale quantities and in the ordinary course of trade, 
for exportation to the United States, plus, when not included in such price, the cost of all 
containers and coverings of whatever nature and all other expenses incidental to placing 
the merchandise in condition, packed ready for shipment to the United States. 
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Hot Rolled Coils —- Pickled - U.S. $94.80 M/T base net, pkd., less 
NDC’s of $3.00 M/T. 


Hot Rolled Flats - U.S. $87.00 M/T base and extras, per European 
list, net, pkd., less NDC’s of $3.00 M/T. 


In their initial complaint, plaintiffs alleged that the appraised 
values were erroneous on the stated ground that they did not take 
into consideration the condition of the merchandise as entered, and 
that the correct value was $25.51 per ton, f.0.b. Rockport, Michigan, 
in accordance with the provisions of section 563(a) of the Tariff Act 
of 1930, as amended. That section permits, in certain circumstances, 
an abatement or allowance for any injury, deterioration, loss or dam- 
age sustained by any imported merchandise while within the limits 
of any port of entry and before having been landed. However, 
plaintiffs neither presented any proof at trial nor argued in their 
brief in support of this claim. The claim is, therefore, dismissed for 
failure to prosecute. See e.g., J. FE. Bernard & Co., Ine. v. United 
States, 55 Cust. Ct. 17, 18, C.D. 2549 (1965), aff'd 53 CCPA 116, 118, 
C.A.D. 886 (1966). 

Subsequently, plaintiffs amended their complaint to allege that, 
while export value is the proper basis of appraisement, the proper 
dutiable value is $25.51 per ton, f.o.b. Rockport, Michigan. Plaintiffs 
contend alternatively that at the port of entry (after salvaging oper- 
ations and the condition of the merchandise was known, and after 
moving the merchandise from Rockport to Detroit) the merchandise 
had a maximum export value of $40 per net ton. 

As a further alternative claim, plaintiffs contend that there is no 
export value for such or similar merchandise and that United States 
value is the proper basis of appraisement. Such value, it is argued, is 
represented by the importer’s resale price. 

Finally, plaintiffs contend—again alternatively—that there is no 
export or United States value for such or similar merchandise and 
that constructed value is the proper basis of appraisement and that 
$25.51 per ton is the correct amount for such value. 

Turning now to the record, the following factual situation emerges. 
On November 19, 1966, the SS. Vordmeer, en route to Chicago, IIli- 
nois from a port in Germany, sank in Lake Huron off Thunder Bay 
Island, Michigan. The ship was 14 miles offshore when it went down 
and is the only ship known to have ever sunk in Lake Huron. It was 
carrying a load of coiled steel and steel flats. A coil is a flat sheet of 
metal with a length ranging from one to three thousand feet. Its 
average thickness is from three-quarters of an inch to 0.02 of an inch, 
while its width ranges from thirty to sixty inches in intervals of two 
inches. 
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The coils on the Nordmeer were protected from rusting by waste 
metal sheets which were wrapped around the coils; inside these 
sheets were paper envelopes. The steel flats aboard the NVordmeer 
were straight flat bars of steel whose widths were greater than their 
thickness. 

The record shows that when a coil is submerged in water, the water 
penetrates in between the turns of the coil and affects the steel. The 
steel gets rusty and, depending upon the aggravating factors in the 
water and the quality of the water, it becomes pitted and the surface 
of the steel becomes partially destroyed. Thus, if a coil is completely 
submerged in salt water for a period of two to three weeks, destruction 
of the surface of the material would begin to occur. On the other hand, 
if the same coil were submerged in clear stream water, the process would 
be slower and the rust condition would be less severe during the same 
period of time. The Great Lakes contain chemical pollutants and, 
hence, steel submerged therein would deteriorate at a rate somewhere 
between that of sea and fresh water, leaning more towards that of sea 
water. 

First-quality steel must have a smooth surface. When the rust eats 
into the surface of the steel causing little holes to form, the steel be- 
comes pitted. Even without pitting, rusting surfaces on coils substan- 
tially lessen their value. However, surface rust can be removed either 
by pickling (i.e., using an acid bath to remove scale and rust) or by vi- 
brating, which is a mechanical means of removing the rust. These rust- 
removal methods are not used on scrap steel but only on steel having 
a uniform surface rust. It is to be added that if steel becomes pitted 
to any significant extent, it is considered scrap and is usually melted 
down again. 

With these considerations in mind, the German underwriters, in 
order to avoid a total loss, engaged Martin Meseck, a retired sea cap- 
tain and cargo surveyor, to salvage whatever he could of the cargo and 
resell it. To this end, on December 1 and 2, 1966—approximately 11 
days after the vessel sank—Captain Meseck boarded the vessel— 
which was submerged up to its deck area—to determine whether the 
cargo could be discharged and brought ashore. During this visit, Me- 
seck was able to observe, through the reasonably clear water, the tops 
of steel coils in five of the submerged hatches. According to Meseck 
who was a witness at the trial, the steel was stored about three or four 
coils high or approximately twelve to fifteen feet in height. Thus, Me- 
seck was able to view approximately one-quarter to one-third of the 
imported merchandise. He observed that the merchandise had started 
to develop rust and “some steel which was stored, like the flats in the 





CUSTOMS COURT 35 


*tween decks, was visibly very badly rusted” (R. 14). However, he saw 
no pitting. 

Subsequently, in an effort to sell the cargo, Meseck contacted approx- 
imately 15 steel companies who bought and sold salvaged steel. Eight 
firms showed initial interest, but only three were present at the actual 
bidding which took place in Detroit on December 16, 1966 at the of- 
fices of the attorneys for the underwriters. The highest bid was $25.51 
per ton, submitted by plaintiff Glenside, and the parties entered into 
a contract at that price. It is to be noted that Glenside bid for this 
merchandise sight wnseen while it was still under water and that its 
price offer of $25.51 was based on contemplated damage to the steel. 

Due to the extensive damage to the vessel, the Vordmeer was aban- 
doned to the United States Corps of Army Engineers, and it was not 
until January 9, 1967 that permission was obtained to salvage the 
merchandise from the vessel. Although salvaging began on Janu- 
ary 9—approximately fifty days after the vessel had sunk—the ex- 
treme cold and snow prevented any substantial salvaging operations 
until the period between May and June of 1967 when the majority 
of the entries were made. Most of the merchandise was, therefore, sub- 
merged in the waters of Lake Huron from November 19, 1966 through 
at least May 1967. 

Meseck, it is to be observed, never saw the salvaged merchandise 
after it was removed from the water; however, one of his assistants 
viewed the merchandise after its removal from the water, described 
its condition to him, and showed him close-up pictures of the mer- 
chandise. 

In Meseck’s opinion, the imported merchandise taken out of the 
water after four to six months would be heavily rusted with pitting on 
both the exposed and inside areas. He testified that the normal way 
to find the value of damaged steel for settlement and appraisal pur- 
poses would be to depreciate the value of the damaged material by 
deducting a certain percentage for deterioration from the “sound mar- 
ket value” of the merchandise. In this connection, Meseck stated that 
at the time of the sale to Glenside the value of the merchandise in 
question, while in the hold of the ship, was $25.51 per short ton. After 
the material was recovered and transported to Detroit, he estimated 
that its value increased to $35.00 to $40.00 per ton. 

Finally, Meseck expressed the opinion that the merchandise in is- 
sue was appraised by the government at values which approximated 
the values of first-quality merchandise in 1966, and that the merchan- 
dise could not have been sold in the United States at prices as high 
as the appraised values. 

Plaintiffs’ other witness, Robert Newstat, the president of Glenside, 
testified that he authorized his agent to bid up to $27.50 per ton for 
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the merchandise, sight unseen, which price was based upon Newstat’s 
estimate of what the condition of the merchandise would be when 
landed. However, Newstat, as in the case of the prior witness, Meseck, 
had likewise never seen the imported merchandise after it was sal- 
vaged. 

In rebuttal, the government called two witnesses, the first of whom 
was Lloyd Vest, port director for the Bureau of Customs at Saginaw/ 
Bay City, Michigan. Vest testified that he examined some of the mer- 
chandise entered at the port after it had been removed from the 
water and observed some surface rust on the coils but did not notice 
any pitting. He further testified that the merchandise was “in good 
physical shape” which meant that it had not been dropped and that 
the ends of the coils were not dented. 

Defendant's second witness, Roy K. Nattress, a customs inspector 
at Saginaw, testified that he had examined the remaining shipments 
entered at the port and noted that the steel was “in good physical con- 
dition” with “minor surface rusting”. The rust, he testified, was not 
in the form of rust scale but consisted of a powdery bloom which, if 
rubbed, would come off in one’s hand in a fine powder. 

Coming now to the legal aspects, it is, of course, basic (1) that there 
is a presumption that the values found by the appropriate customs of- 
ficial are the correct values for the imported merchandise, and (2) that 
there is a subsidiary presumption that the appropriate customs of- 
ficial found every fact necessary to arrive at his appraised values. E.g., 
United States v. New York Merchandise Co., Inc., 58 CCPA 53, C.A.D. 
1004, 435 F. 2d 1315 (1970) ; £. 7. du Pont de Nemours & Co. v. United 
States, 27 CCPA 146, C.A.D. 75 (1939); Arthur Springut v. United 
States, 50 Cust. Ct. 355, R.D. 10417 (1963). Applying these principles 
here, it is evident that there is a presumption that the appraised value 
represents “the price, at the time of exportation to the United States 
of the merchandise undergoing appraisement, at which such or similar 
merchandise is freely sold * * * in the principal markets of the coun- 
try of exportation * * * in the ordinary course of trade, for exporta- 
tion to the United States * * *.” 

Against this background, we must conclude for the reasons that fol- 
low, that plaintiffs have entirely failed to rebut this presumption. In 
the first place, plaintiffs did not produce any witness to testify as to 
the original price at the time of exportation at which such or similar 
merchandise was sold for exportation to the United States. Second, 
plaintiffs did not even produce any witness who actually saw the mer- 
chandise in the condition in which it was imported into the United 
State. True, plaintiffs’ witness Meseck saw a part of the merchandise, 
but this was while it was under water. The point is that he did not see 
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the imported steel after it was removed from the water; instead, he 
relied upon photographs and representations of an associate in reach- 
ing the conclusion that the merchandise, when salvaged, was heavily 
rusted and pitted. Further, plaintiffs’ other witness, Newstat, never 
saw the merchandise. 

By contrast, defendant’s two witnesses not only viewed the salvaged 
merchandise but testified that they found it to be in “good physical 
shape” with only minor surface rust. Such eyewitness evidence clearly 
rebuts the testimony of plaintiffs’ witnesses which was based on esti- 
mates of possible damage. 

In reaching this conclusion, we are quite mindful of the testimony of 
Meseck to the effect that there is a correlation between the deterioration 
of steel submerged in water and the nature of the water in which it is 
submerged. Thus, as we have seen, Meseck testified that salt water will 
rust and pit steel in less time than fresh water, and that chemical pol- 
lutants, such as those present in the fresh water of Lake Huron, would 
have an effect on the rate of deterioration. We are also quite mindful 
of Meseck’s testimony that the rate of deterioration in Lake Huron. 
would vary depending upon the part of the lake in which the boat sank. 
However, when it is considered that the Nordmeer was the first boat 
ever to sink in Lake Huron, and that the degree of pollution in that 
part of the lake was unknown, Meseck’s opinion as to the actual rate of 
deterioration of the steel in question is highly speculative and thus 
entitled to little probative weight. 

Nor can it be overlooked that plaintiffs (i) failed to produce a wit- 
ness who had actually observed the steel after it had been salvaged, al- 
though the record referred to such persons; (ii) failed to produce vari- 
ous reports and photographs referred to in the record which would 
tend to establish the condition of the salvaged steel ; and (iii) failed to 
call as a witness any ultimate purchaser who could have established 
the quality of the merchandise as received. The short of the matter is 
that plaintiffs have failed entirely to establish that the condition of 
the steel was so damaged as to make the appraised values erroneous. 

According to Meseck, the normal way of determining the value of 
damaged merchandise is to ascertain its sound market value and then 
allow an amount for depreciation commensurate with the damage 
actually incurred. See A. Hofmann, Inc. v. United States, 21 CCPA 

31, T.D. 46944 (1934). Here, rather than attempting to supply the 
court with concrete facts to support their claim on this basis, plaintiffs 
are apparently requesting the court to find a value based upon a pur- 
chase price which does not reflect the actual damage to the merchandise 
but represents a mere unsupported estimate as to the amount of dam- 
age actually sustained. In sum, plaintiffs have failed to produce evi- 
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dence that the appraised value does not represent the “true value” 
of the merchandise imported. 

Plaintiffs have also failed to establish that the price of $25.51 per 
ton represents the price at which such or similar merchandise was 
freely sold or offered for sale in the principal markets of the country 
of exportation, i.e., Germany, for exportation to the United States. 
Through plaintiffs’ witness, Meseck, it was established that there was 
a regular market for damaged and salvaged steel, but no evidence 
was presented to show the price at which such or similar merchandise 
was freely sold in Germany for exportation to the United States. 
Plaintiffs’ contention that the circumstances present here should re- 
lieve them of the obligation of proving this element of export value 
is totally without legal support and clearly contrary to the valuation 
statute itself.® 

Moreover, considering the factors surrounding the purchase and 
sale of the imported merchandise, it must be concluded that the price 
derived therefrom is neither a price which represents export value for 
the imported merchandise nor for that matter a “true market value”. 
The record establishes that Meseck sent inquiries to some fifteen com- 
panies concerning the present merchandise, of whom eight expressed 
interest. Immediately, five potential buyers withdrew because the 
purchase would have been “sight unseen”. In these circumstances, it 
is apparent that the merchandise was not freely offered to all pur- 
chasers in the ordinary course of trade. As previously discussed, value 
for damaged steel, according to the witness Meseck, is determined 
by examining the merchandise, calculating the depreciation, and mak- 
ing an appropriate allowance for the damage. This being the case, 
offering to sell the merchandise “sight unseen” was not the normal and 
usual manner in which damaged steel was sold. Since the potential 
buyer took many additional risks in purchasing the merchandise “sight 
unseen”, the price he offered to pay for it was, of necessity, initially 
deflated. Similarly, the seller in the present case, the insurance com- 
pany, was interested merely in avoiding a total loss on the cargo in- 
sured by it. The situation here is thus analogous to that in Hoenig 
Plywood Corp., et al. v. United States, 41 Cust. Ct. 607, A.R.D. 91 
(1958), where the court rejected the renegotiated price between the 

3 Plaintiffs cite Dorf International, Inc., et al. v. United States, 61 Cust. Ct. 604, A.R.D, 
245, 291 F. Supp. 690 (1968), as supporting this contention. But that case merely held 
that the relationship between the Canadian manufacturer and the importer was not one 
of seller and buyer, but rather one of principal and agent. Therefore, the court concluded 
that export value was represented by the prices at which the manufacturer sold its 
merchandise to the ultimate United States purchaser. Contrary to plaintiffs’ contention 
that the sale of the agent to its United States customer constituted an export sale, the 


thrust of that decision is that the sale of the principal in Canada through its agent was 
the sale for exportation to the United States. 
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importer and the manufacturer for certain defective plywood. The 
court reasoned as follows (41 Cust. Ct. at 611) : 


* * * Many considerations may have entered into the subsequent 
agreement between the parties resulting in the allowances here 
shown which are not necessarily consistent with a freely offered 
price to all purchasers, as the statute requires. * * * There is 
nothing in the instant record which remotely establishes the price 
at which inferior merchandise such as here involved was freely 
offered for sale to all purchasers in the usual wholesale quanities 
and in the ordinary course of trade. * * * 

In brief, what was offered for sale in the present case was not sal- 
vaged or damaged steel, but rather steel “sight unseen” which has sus- 
tained some damage, the extent of which was unknown. Thus, the 
potential buyers did not know exactly what they were purchasing; ac- 
cordingly, the method of determining the value of salvaged or dam- 
aged steel—i.e., to find the amount by which it had depreciated—was 
not utilized. 

Turning to another aspect, it is clear that the invoice price of $25.51 
per ton bears no relationship to the actual or true value of the merchan- 
dise. In this regard, it is noted that the cold rolled coils which were 
appraised at $107.50, the hot rolled coils — plain —- which were appraised 
at $89.50, the hot rolled coils—pickled- which were appraised at 
$94.80, and the hot rolled flats which were appraised at $87.00,‘ ap- 
proximated, according to plaintiffs’ witness, Meseck, the going price 
for first quality merchandise in 1966. Notwithstanding that the origi- 
nal value of each type of article thus varied, the value claimed by 
plaintiffs (on all the alternative claims) is a single flat amount for all 
four types of articles. However, because of the difference in the type 
and quality of these articles, their proper salvage value would neces- 
sarily also have to vary. Hence, the uniform prices which plaintiffs 
contend represent the correct value of the imported merchandise, could 
only constitute the correct value if the importations consisted of scrap 
steel. But Meseck’s testimony makes it clear that the importations were 
not scrap steel (which sold in 1966 in a range between $8 and $18 a ton). 

In view of the foregoing, we think it manifest that the $25.51 price 
claimed by plaintiffs does not satisfy the statutory elements of export 
value. In this circumstance, the addition of salvaging and transporta- 
tion costs to Detroit to that price does not transform it into the proper 
export value for the merchandise. Thus, the $40.00 per ton figure esti- 
mated by Meseck as the proper value is of no probative worth in deter- 
mining the export value of the merchandise. 

We consider now plaintiffs’ alternative contention that United States 
value is the proper basis of appraisement. It is elementary in this re- 


4In each instance, these values were reduced $3.00 by the appraiser for nondutiable 
charges. 
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spect that an importer claiming appraisement under United States 
value, as provided for in section 402(c) of the Tariff Act of 1930, as 
amended,’ is required by section 402(a) to negate the existence of ex- 
port value for such or similar merchandise.® Therefore, it was incum- 
bent upon plaintiffs not only to prove that there was no export value 
for such merchandise, but also that there was no export value for sim- 
ilar merchandise or that there was no similar merchandise. See e.g., 
R. J. Saunders & Co., Inc. v. United States, 70 Cust. Ct. —, A.R.D. 314 
(1973). 

On this score, plaintiffs presented no evidence to establish that, 
at the time of exportation, such or similar damaged steel was not 
freely sold or offered for sale in Germany in the ordinary course of 
trade for exportation to the United States, let alone the price of such 
or similar steel. Cf., United States v. F. R. Squibb & Sons, et al., 
42 CCPA 23, C.A.D. 564 (1954). 

But even if it were to be assumed that plaintiffs have proven that 
no export value exists for the imported merchandise, they have failed 
completely to prove all the necessary elements of United States value. 
The only testimony concerning the sale of the imported merchandise 
in the United States was given by the witness, Newstat, president 
of Glenside. The relevant facts elicited from this witness were that 
he did not know the condition of the steel his company bought, nor 
did he know whether the people who bought the steel from Glenside 
had viewed the steel. No evidence was presented concerning how the 
merchandise was sold; whether there were sales of such or similar 


5 Section 402(c), as amended, reads : 

(c) Unirep STaTes VALUE.—For the purposes of this section, the United States 
value of imported merchandise shall be the price, at the time of exportation to the 
United States of the merchandise undergoing appraisement, at which such or 
similar merchandise is freely sold or, in the absence of sales, offered for sale in the 
principal market of the United States for domestic consumption, packed ready for 
delivery, in the usual wholesale quantities and in the ordinary course of trade, with 
allowances made for— 

(1) any commission usually paid or agreed to be paid, or the addition for 
profit and general expenses usually made, in connection with sales in such 
market of imported merchandise of the same class or kind as the merchandise 
undergoing appraisement ; 

(2) the usual costs of transportation and insurance and other usual expenses 
incurred with respect to such or similar merchandise from the place of shipment 
to the place of delivery, not including any expense provided for in subdivision (1) ; 
and 

(3) the ordinary customs duties and other Federal taxes currently payable 
on such or similar merchandise by reason of its importation, and any Federal 
excise taxes on, or measured by the value of, such or similar merchandise, for 
which vendors at wholesale in the United States are ordinarily liable. 

If such or similar merchandise was not so sold or offered at the time of exportation 
of the merchandise undergoing appraisement, the United States value shall be deter- 
mined, subject to the foregoing specifications of this subsection, from the price at 
which such or similar merchandise is so sold or offered at the earliest date after 
such time of exportation but before the expiration of ninety days after the importation 
of the merchandise undergoing appraisement. 

6 Section 402(a) of the Tariff Act of 1930, as amended, reads : 

(a) Basis.—Except as otherwise specifically provided for in this Act, the value 
of imported merchandise for the purposes of this Act shall be— 

(1) the export value, or 

(2) if the export value cannot be determined satisfactorily, then the United 
States value. or 

(3) if neither the export value nor the United States value can be determined 
satisfactorily, then the constructed value; * * * 
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merchandise at the time of exportation to the United States (United 
States v. New York Merchandise Co., Inc., 31 CCPA 213, C.A.D. 274 
(1944) ); whether the merchandise was freely sold to all purchasers 
at wholesale; and whether the merchandise was sold in the ordinary 
course of trade. The fact that Glenside resold the merchandise for 
$35.53 per ton does not ipso facto establish a United States value for 
it unless all the other necessary elements of the statute are satisfied. 
And proof regarding such other statutory requirements is entirely 
lacking. 

Plaintiffs’ final claim that the sum of $25.51 per ton represents 
the constructed value of the merchandise must also be rejected. As 
pointed out previously, under the provisions of section 402(a) of the 
1930 Tariff Act, it is incumbent upon plaintiffs to show that neither 
export value nor United States value can be satisfactorily determined 
before invoking the constructed value basis of appraisement under 
section 402(d).7 However, as already discussed, plaintiffs have failed 
to negate the existence of either export value or United States value. 
For that reason, they may not resort to constructed value as the proper 
basis of appraisement. What is more, even if constructed value were 
assumed to be the proper basis, plaintiffs’ proof falls far short of 
establishing the correct constructed value for the imported merchan- 
dise. Thus, plaintiffs have offered absolutely no evidence with respect 
to the “cost of materials * * *” or the “amount for general expenses 


and profit * * *.” Similarly, plaintiffs presented no proof concerning 
the third statutory element of constructed value. 

From what has been said, it is concluded that plaintiffs have failed 
both to overcome the presumptively correct values from the imported 
merchandise and to prove that their claimed values are correct. The 
appeals for reappraisement are, therefore, dismissed and the appraised 
values affirmed. Judgment will be entered accordingly. 


7 Section 402(d), as amended, reads : 


(d) CONSTRUCTED VALUE.—For the purposes of this section, the constructed 
value of imported merchandise shall be the sum of— 

(1) the cost of materials (exclusive of any internal tax applicable in the 
country of exportation directly to such materials or their disposition, but 
remitted or refunded upon the exportation of the article in the production of 
which such materials are used) and of fabrication or other processing of any 
kind employed in producing such or similar merchandise, at a time preceding 
the date of exportation of the merchandise undergoing appraisement which 
would ordinarily permit the production of that particular merchandise in the 
ordinary course of business. 

(2) an amount for general expenses and profit equal to that usually reflected 
in sales of merchandise of the same general class or kind as the merchandise 
undergoing appraisement which are made by producers in the country of 
exportation, in the usual wholesale quantities and in the ordinary course of 
trade, for shipment to the United States ; and 

(3) the cost of all containers and coverings of whatever nature, and all 
other expenses incidental to placing the merchandise undergoing appraisement 
in condition, packed ready for shipment to the United States. 
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CUSTOMS COURT 


Judgments of the United States Customs Court 
in Appealed Cases 


Aveust 14, 1973 


Appgat 5500.—Associated Hobby Mfrs., Inc. v. United States.— 
Miniature Figure Sers—Toys—Constrruction Kirs or Sers— 
TSUS.—C.D. 4302 affirmed April 5, 1973. C.A.D. 1093. 

Appear 5535.—C. J. Tower & Sons of Niagara, Inc. v. United States.— 
VULCANIZING EQutpMENT, REAPPRAISEMENT OF—ExXport VAL- 
vE.—A.R.D. 312. Appeal dismissed July 20, 1973. 


Aveust 15, 1973 


Apprat 5502.—United States v. Cavalier Shipping Co., Inc.— CuEem- 
IcALS (Mrtruyt BromipeE)—Propwcts in Part or Benzenorw In- 
GREDIENT (Persticipes)—HALocenatep Hyprocarsons, OTHER— 
TSUS.—C.D. 4317 affirmed June 7, 1973. C.A.D. 1103. 


Appeals to United States Court of 
Customs and Patent Appeals 


Aprrat 74-10.—United States v. F. W. Myers & Co., Inc.—Housr1i0Lp 
Errects or Rerurnine Restpents—Arripavir Requirep sy Cus- 
Toms ReeuLatTions—Late Finine Permitrrep 1x ABSENCE OF WILL- 
FUL NEGLIGENCE. 

Certain household effects of returning residents were assessed with 
duty at 20 percent ad valorem under item 727.55, Tariff Schedules of 
the United States, as furniture. Plaintiff-appellee claimed that the mer- 
chandise was free of duty under items 810.10 and 813.10. At the time of 
entry, the affidavit required by Customs Regulations was not submitted 
to customs. The affidavits (Customs Forms 3297 and 3299) were filed 
after the expiration of the bond period, prior to liquidation in one of 
the involved protests and subsequent to liquidation and the timely fil- 
ing of the other protest. Plaintiff contends it has complied with the reg- 
ulations and is free from willful negligence. Defendant-appellant 
claims that the regulations were not complied with since Customs Reg- 
ulation, section 10.112, permits the late filing of documents only in the 
absence of willful negligence and that not only has plaintiff failed to 
establish freedom from willful negligence but defendant has affirma- 
tively established such conduct. The Customs Court sustained plain- 
tiff’s claim, holding that plaintiff was not guilty of willful negligence. 

It is claimed that the Customs Court erred in finding and holding 
that the imported merchandise herein is entitled to free entry under 
items 810.10 and 813.10, TSUS;; in finding and holding that all of the 
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applicable Customs Regulations necessary for free entry under items 
$10.10 and 813.10 had been satisfied by the importer ; in not finding and 
holding that the importer did not comply with section 10.112 of the 
Customs Regulations, 19 C.F.R. 10.112; in finding and holding that 
the importer herein was not guilty of willful negligence, based upon the 
facts of record; in not finding and holding that the record herein as 
made supports the conclusion that the action or lack thereof on the 
part of the importer or the ultimate consignee was tantamount to will- 
ful negligence; and in not finding and holding that the general course 
of conduct on the part of the importer and/or the ultimate consignees 
with respect to the imported merchandise was sufficient to show will- 


ful negligence. Appeal from C.D. 4431. 


Apreau 74-11.—Wilhelm A. Maas dba Mans Trading Co. et al. v. 
United States—A ppeal from orders of dismissal (not published), 
rehearing denied July 10, 1973. Court Nos. 70/40818, ete. 


ArvpranL 74—-12.—<Air-Sea Forwarders, Inc., et al. v. United States. 


Appeal from orders of dismissal (not published), rehearing de- 
nied July 10, 1973. Court Nos. 70/9314, ete. 


Mortons PerratnineG ‘to CerTAIN Cases oN Ocroser 1970 Reserve 
Firr—Actions Dismissep>—REHEARINGS DeNtED.—For a state- 
ment of the facts in these cases see Customs Bulletin pamphlet of 
August 1, 1973, Vol. 7, No. 31, pages 66-68, where Appeal Nos. 


74-1 through 74-6 were reported. 





Tariff Commission Notices 


Investigations by the United States Tariff Commission 


DerartTMENT OF THE TREASURY, August 30, 1972. 


The appended notices relating to investigations by the United States 
Tariff Commission are published for the information of Customs offi- 
cers and others concerned. 

Vernon D. Acree, 


Commissioner of Customs. 


[AA1921-129] 
POLYCHLOROPRENE RUBBER FROM JAPAN 


Rescheduling of hearing date 


Notice is hereby given that the hearing in Investigation No. 
AA1921-129, scheduled to be held in the Tariff Commission’s Hearing 


Room, Tariff Commission Building, 8th and E Streets, N.W., Wash- 
ington, D.C., beginning at 10 a.m. E.D.T., on September 20, 1973, 
has been rescheduled for 10 a.m. E.D.T., on Friday, September 28, 
1973. Requests to appear at the public hearing should be received 
by the Secretary of the Tariff Commission, in writing, at its offices 
in Washington, D.C., not later than noon, Friday, September 21, 1973. 

The hearing is being held in connection with a Commission investi- 
gation under the provisions of section 201(a) of the Antidumping 
Act, 1921, as amended, to determine whether an industry in the United 
States is being or is likely to be injured, or is being prevented from 
being established, by reason of the importation of polychloroprene 
rubber from Japan which the Assistant Secretary of the Treasury has 
determined is being, or is likely to be, sold at less than fair value. 
Notice of the investigation was published in the Federal Register of 
Friday, August 17,1973 (38 FR 22258). 

By order of the Commission : 

Kennetu R. Mason, 
Secretary. 
Issued August 21, 1973. 
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Index 


US. Customs Service 


Bonded carriers, bonds approved and discontinued_.............---.--- 
Cotton textiles, restrictions on entry : 
Korea, Republic of; Category 50, effective as soon as possible for 


Cotton, wool and manmade fiber textiles from Macao; visa requirements, 
effective 30 days after publication in FR and until further notice___- 
Foreign currencies: 
Daily rates: 
Hong Kong dollar, for the period July 30 through August 3, 1973_ 
Iran rial, for the period August 13 through 17, 1973___--------- 
Philippine peso, for the period August 13 through 17, 1973_--- 
Singapore dollar, for the period August 13 through 17, 1973___- 
Thailand baht (tical), for the period August 13 through 17, 1973_ 
Rates which varied by 5 per centum or more from the quarterly rate 
published in T.D. 73-190 for the countries and dates as follows: 
Belgium franc; August 16, 1973. 
France franc; August 16 and 17, 1973 
Norway krone; August 14 through 17, 1973 
Switzerland franc; August 16, 1973 
Public Laws: 
No. 93-78; Metal waste and scrap, temporary suspension of duties_ 
No. 93-79; Caprolactam monomer in water solution; temporary 
SUAPENMION ‘OL GUty ot ee 
No. 93-101; Dyeing and tanning products, including logwood, tem- 
porary suspension of duties___..__..--__----------- 
Stainless steel wire rods from France, finding of dumping; sec. 153.43, 
C.R. amended 


Protest Review Decisions 


P.R.D. No. 
Glass demijohns, classification; Protest No. 53011000201; entry 
No. 109506 


Ophthalmie stands, classification; Protest No. 53012000016; entry 
No. 


Plastic horses with saddles and plastic reins; classification; Protest 
INO. ZEQDIOOL14S0:;, titty NO; «80 tteesn so cca cele ate ceet See eees 


Recording current meter, classification; Protest No. 30011001188; entry 
No. 103404 


Vinyl leather baseball gloves and ball, classification; Protest No. 
30011000611; entry No. 105218 
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T.D. No. 
73-244 


73-242 
73-240 


73-241 


73-246 
73-246 
73-246 
73-246 
73-246 


73-238 
73-238 
73-238 
73-238 


73-239 


73-237 


73-245 


73-243 





INDEX 


Customs Court 


Accessories used principally with machine tools; lathe and independent chucks, 
C.D. 4465 


Appeals to U.S. Court of Customs and Patent Appeals (p. 51); appeals: 

74-10—Household effects of returning residents; affidavit required by cus- 
toms regulations; late filing permitted in absence of willful negligence, 
C.D. 4431 

74-11—Motions pertaining to certain cases on October 1970 Reserve File; 
actions dismissed; rehearing denied—orders of dismissal (not published), 
rehearing denied July 10, 1973 

74-12—Motions pertaining to certain cases on October 1970 Reserve File; 
actions dismissed ; rehearing denied-—orders of dismissal (not published), 
rehearing denied July 10, 1973 


Chucks, lathe and independent ; parts of machine tos, C.D. 4465 
Construction : 
Presidential Proclamation No. 3822, C.D. 4465 
Tariff Schedules of the United States: 
Item 674.53, C.D. 4465 
Item 674.55, C.D. 4465 


Judgments in appealed cases (p. 51) ; appeals: 
5500—Miniature figure sets; toys; construction kits or sets; TSUS, C.D. 
4302 
5502—Chemicals (methyl bromide) ; products in part of benzenoid ingredi- 
ent (pesticides) ; halogenated hydrocarbons, other; TSUS, C.D. 4317 
5535—Vuleanizing equipment, reappraisement of; export value, A.R.D. 312 


Lathe and independent chucks; accessories used principally with machine tools, 
C.D. 4465 

Legislative history; Tariff Classification Study, 1960, Explanatory and Back- 
ground Materials, schedule 6, C.D. 4465 


Optional equipment ; parts, C.D. 4465 


Parts: 
Of machine tools; chucks, lathe and independent, C.D. 4465 
Optional equipment, C.D. 4465 


Reappraisement decision : 
Issue: 

Export value—United States value—constructed value—Certain im- 
ported steel products salvaged from the hold of a ship were appraised 
on the basis of export value. Plaintiffs agreed that the proper basis of 
appraisement was export value but contested the values determined 
by the Government. Alternatively, plaintiffs made claims on the basis 
of United States value and constructed value. The court held that the 
plaintiffs had failed both to overcome the presumptively correct values 
for the imported merchandise and to prove that their claimed values 
were correct. Accordingly, the appeals for reappraisement were dis- 
missed and the appraised values affirmed. C.D. 4466 





INDEX 


Merchandise : 
Salvaged steel, C.D. 4466 
Steel, salvaged, C.D. 4466 


Tariff Commission Notice 


Polychloroprene rubber from Japan; rescheduling of hearing date; p. 53. 
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